
HB 1591 – Additional Information

Summary

1. The State has several appeal boards all of which can revoke a license, invalidate 

decisions, levy fines and uphold the laws.

2. A grievance board for Right to Know cases makes good sense because it will be easier for 

citizens and less costly to resolve RTK violations for the public body and taxpayers.

3. It will free up the court schedules and take pressure off the system.

4. The Board should be made up of people from the ten counties and preferably  no 

attorneys nor anyone from the NHMA or anyone that could be sued for a RTK violation.

5. Most citizens could afford a filing fee which could be used for administrative purposes.

6. Citizens could still file an appeal in the court instead of the RTK board.

7. The decisions of the Board could be appealed to the Superior or Supreme Court.
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Explanation

1. The appeals boards currently operating in the state do so with great success and include 

Tax and Land Appeals, NH Department of Education, Board of Manufactured Housing, 

NH Real Estate Commission, and under the NHDES is the Water Council, Wetlands 

Council, Air Resources Council.  They have the all the abilities of the court and are able 

to give plaintiffs more information on how to present their case such as explaining the 

burden of proof, instructions on how to write their case. This provides a little less formal 

setting for a citizen to put on their case and a better understanding of procedures and 

expectations.  All of this additional information can and has lead to citizens pulling back 

cases because they are given instruction on the burden of proof.  The court is not allowed 

to provide any instruction on how to write or burden of proof so citizens can only get 

answers to questions about court procedure.

2. There are several advantages of a grievance board.  One is the cost would be lower for 

all.  Attorneys regularly file to bury the pro se in multiple motions which delays the 

process and increases the overall burden on the courts.  Instead the grievance board at the 

Water Council, the case is filed and the hearing occurs.  There is no back and forth 

objecting to improper titling of a case or asking for a dismissal because the lines of the 

pleading are not number correctly.  Taking out these activities alone, which are common 

to court cases, lowers cost right away because the lawyers are not charging the towns 

hundreds of dollars per hour writing and filing motions.

3. Courts have had big staff cuts and the number of cases needing to be heard is growing.

4. RTKNH sees this board being made up of mostly citizens.  We asked for one citizen from 

each county.  Currently, enforcement of the RTK law falls squarely on the shoulders of 

the citizen and we feel we should also be the ones that hear the cases.  Can we be 

impartial?  Absolutely.  The same way citizens are impartial when they sit on a jury.

5. Even though citizens cannot afford attorneys, they can afford some sort of filing fee.  The 

reason citizens do not hire attorneys is because the retaining fee is about $2500 and the 

average cost to bring a RTK case is around $20,000 for each side, if attorneys are 

involved.  Currently most of the attorneys practicing municipal law do so for towns.  We 

know of only one law firm that practices municipal law that will represent citizens.



6. The option to file in Superior Court, instead of the commission, should be retained for 

those that wish to use the courts.  Citizen businesses such as newspapers may prefer this 

avenue who can afford to hire attorneys to represent them.   

7. If possible, appeals should go from the RTK grievance board to the Supreme Court then 

there would only be 2 filings as there is now with filing in the Superior Court then going 

to the Supreme to adjudicate errors in rulings.  

Conclusion

The main idea of a grievance board for Right To Know is to make sure citizens have easy access 

since the majority of cases are brought by pro se citizens.  The newspapers and associations 

bring many cases and can afford the attorneys to do so.  To be citizen friendly under Part I, 

Article 8 of the NH Constitution means that government must be open and transparent then we 

must provide an affordable system to do it.  

Costs and legal complexities associated with filing a petition in superior court is a financial and 

emotional burden and for some it's simply prohibitive.  As you heard in testimony it cost Oyster 

River $60,000 to bring 2 cases to the Superior Court and their third case ended in the school 

board agreeing to certain changes in order to avoid court again.  Marlborough's first case cost the 

town $12,000 in attorney fees.   Each time the attorney drove from Concord to Keene for court 

he charged the town $600 for travel time and between 2 cases, he made 3 trips.  In the second 

case the town attorney wrote some 10 motions.  Three were to change the court date and one of 

those changes was so he could go on vacation, one motion was to dismiss the case because the 

plaintiff numbered the lines instead of the paragraphs in her pleading.   The plaintiffs never 

recouped all their costs in the Marlborough cases, they were awarded a few hundred dollars for 

their court filing fee and sheriff's service.  In Deerfield, taxpayers paid $2,400 for a single motion 

asking the court to not have to pay the citizen costs of $880.  In the end, the citizen was awarded 

$500 of their costs so all the town managed to save themselves from paying was $380 but lost 

$2,900 of taxpayer's money.  Every RTK lawsuit has these same stories.  All of these costs could 

have been be avoided with a board to hear RTK complaints.
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